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Subject: United States ILongsharemen's andHarbdbe:kars' Compensation Act

Wehawrecaivedsevemlhquiﬁsaskﬁgmmervbstmgtm'spoliwfm
and rate filing laws apply to United States Longshoremen's and Harbor
Warkers! Coverage (USL&H). The simple answer to these inguiries is: yes,
Warkers' cmpa'satimmverageformstmshirgtmwurkersismovided
either through a policy issued by the State of Washington Industrial
Irmamemﬂ,administeredbyﬂxebq:armmtoflabaruﬂlndus&ies,cr
directly by an employer who is a qualified self-insurer. The Insurance
Comissioner does not regulate the activities of either the fund or
qualified self-insurers. _

However, the Industrial Insurance Fund does not provide coverage for those
warkers engaged in maritime employment. Workers! camensation coverage for
ﬂmeocapatiorsismandatedbyﬂxereae:allcrgstm'sandaarbor
Workers' Compensation Act (33 USCA, sections 901-950). This coverage may be
providedkyprivateir&msardirectlybyana@loyermisaqualified
self insurer. Although the coverage and benefits are mandated by federal
law and may not be changed by state law, there is no preemption of other
mwﬁsiascfﬁeﬁashﬁgtmmmdemmirmismided~
by private insurers. :
Woﬁcexs'cmpersatimcoveragemWaslmmgtmistreatedas"generalmsnlty
insurance," defined in part by RCOW 48.11.070(3) as all ". . .obligations
accepted by, imposed upan, or assumed by employers under law for warkers'
compensation.” The statute makes no distinction between federal or state
law; it merely requires that the cbligation be required “under law." USL&H
coverage is workers' campensation insurance required under federal law, and
is therefare general casualty inswrance in Washingtan.

ROW 48.18.100 requires that all insuwrance policy forms be filed with and
approved by the commissioner priar to use. The only exceptions are surety
bond farms, forms issued for coverages falling under the definition of ocean
marine ard fareign trade insurance (see ROW 48.18.010 and RCOW 48.11.050),
and fomms written on risks of unique character. This statute clearly
requires that general casualty fams, including USL&H farms, must be filed
and approved priar to use. '



Likewise, Rcv4819040raqumﬂathlsuranceratsarﬂratingplambe
f;ledwithandapprwed by the commissioner prior to use. There are

aa:eptimstcth:.sreqmraxent(seem4819010),mtﬁwydomtapplyto
umke.rs'camensatimumnce
Wereccgmzettatthisapplicztlmofvhshjn;tmlawmyd;ffa-frm
hxterpretaﬁaxsmadepmnmslybysaneirﬂivi&nlsmthmthedeparbnmt
If so, smMmlqumssedhtapremmasmmm, ard are
hereby repudiated. - .

) Itisag)ammtbatmnyuamcfferirgthjsesmtialcmmgehavemt

made the appropriate rate and form filings.' These violations of Washington
law must be rectified. Werealizetlmtitmanyjrstamesinésumrsmymt

- be able to immediately make the appropriate filings. Therefare, we will not
take any pmltiveactlmagamstaninsm:erﬂwhasmtmdeanaoc@table

..fungofl&&!{formarﬂratsmrtuafterhnmxyl 1992 We
cgmmastomkeﬂmefumgsassomaspcssmletoauwsufﬁclattime

Qustlasregardmgsmatnzstbeflledarthefllnxgpmcessstmldbe
d:.rectedtoAllenMan-ow, Se:uormtehnalyst Mr.!‘bz:wmyhemadzedat
(206) 753-5396.' o S o
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